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• This release updates the set
to incorporate recent case
law developments and
amendments to the Texas
Family Code enacted during
the Regular Session of the
88th Legislature.

In camera interview of child. A

trial court commits reversible error

when it fails to conduct a properly-

requested in camera interview with a

child 12 years of age or older if the

requesting parent would have pur-

sued a jury trial but for the interview

request and there were material fact

issues for the jury to resolve [In

Interest of J.N., 2023 Tex. LEXIS

509, *5–*15 (June 9, 2023)]. See

Task B2, Determining Custody of

Children, § B2.04[2][d].

Lump-sum disability payments.

When a child receives a lump-sum

payment as a result of the obligor’s

disability, the credit for the payment

may be applied only to a child sup-

port arrearage in existence at the time

the payment is made. See Task B3,

Calculating Child Support,

§ B3.02[5][c].

Unemployed child support obli-

gors. A court may order an unem-

ployed or underemployed child sup-

port obligor to work or participate in

job-skills training or job placement

services. See Task B3, Calculating

Child Support, § B3.03B.

Reimbursement. The statutes

governing reimbursement have been

revised to enhance clarity and to

incorporate established case law. See

Task B7, Dividing Community Prop-

erty, § B7.04.

Child custody evaluations. A re-



buttal expert may testify and chal-

lenge the qualifications, methodol-

ogy, or relevance of the information

obtained by a person who has con-

ducted a child custody evaluation,

without having conducted his or her

own child custody evaluation. See

Task C3, Drafting the Petition and

SAPCR, § C3.10A[2].

A child custody evaluator is re-

quired to create an audiovisual re-

cording of each interview with a

child who is the subject of a suit

seeking conservatorship, possession,

or access. See Task C3, Drafting the

Petition and SAPCR, § C3.10A[7].

Temporary orders. Temporary

orders may prohibit a party from

tracking or monitoring personal prop-

erty or a motor vehicle in the other

party’s possession by (1) using a

tracking application on a personal

electronic device or using a tracking

device, or (2) physically following

the other party or causing another to

physically follow the other party. See

Task C3, Drafting the Petition and

SAPCR, §§ C3.13[1][a],

C3.20[2][a]; Task C6, Obtaining

Temporary Orders, § C6.03[2][a].

Hearing on temporary orders. If

the court on its own motion refers a

dissolution suit or a SAPCR to me-

diation while a motion for a tempo-

rary order is pending, the court may

not postpone the initial hearing on the

pending motion to a date that is later

than the 30th day after the date set for

the hearing. See Task C6, Obtaining

Temporary Orders, § C6.06[1].

Discovery. In family law cases

filed on or after September 1, 2023,

new discovery rules apply to testify-

ing expert witnesses and disclosures.

The new rules are in lieu of Texas

Rules of Civil Procedure 194 and 195

and are set out in Title 6 of the

Family Code. See Task E1, Conduct-

ing Discovery, §§ E1.10, E1.11.

Guardian and attorney ad litem.

New provisions require a guardian ad

litem and an attorney ad litem to take

additional steps when a child is or

may be placed in a residential treat-

ment center. See Task H3, Conduct-

ing SAPCR Modification Proceed-

ings, § H3.03[2][a], [c].

Make-up visitation. If a denial of

court-ordered possession has resulted

from a DFPS investigation that did

not result in a finding of abuse or

neglect, a court must order additional

periods of possession to compensate.

See Task H4, Establishing Grounds

for Modification of Conservatorship,

§ H4.02[6A].

Modification of child support for

incarcerated obligor. When a child

support obligor is incarcerated, the

Title IV-D agency may administra-

tively adjust the obligor’s child sup-

port obligations. See Task H5, Estab-

lishing Grounds for Modification of

Child Support, § H5.01[3][a].

Protective orders. A court must

now grant a protective order against

family violence if it finds that family

violence has occurred. Until Septem-

ber 1, 2023, a family violence finding

encompassed two separate elements:

that family violence had occurred

and that family violence was likely to

occur in the future. See Task P1,

Determining Whether to Seek Protec-



tive Order, § P1.02[1].

A protective order may enjoin a

party from tracking or monitoring

personal property or a motor vehicle

in the other party’s possession by (1)

using a tracking application on a

personal electronic device or using a

tracking device, or (2) physically fol-

lowing the other party or causing

another to physically follow the other

party. See Task P2, Following Proce-

dure to Obtain Protective Order,

§ P2.08[2].

Protective order forms. Effective

September 1, 2024, a person filing an

application for a protective order and

courts issuing temporary ex parte

protective orders and final protective

orders must use the standardized

forms created by the Office of Court

Administration of the Texas Judicial

System. The forms will be available

on the office’s website. See Task P2,

Following Procedure to Obtain Pro-

tective Order, §§ P2.01, P2.03,

P2.08.

Parentage. The court may not de-

lay an adjudication of parentage with

respect to an individual over whom

the court does have personal jurisdic-

tion solely due to the lack of jurisdic-

tion over another individual. See

Task R3, Initiating Parentage Suit,

§ R3.04[3][a].

Termination of parental rights.

In a DFPS case, the trial court may

extend the mandatory one-year dis-

missal deadline if it finds that ex-

traordinary circumstances exist and

the extension is in the child’s best

interest. The Texas Supreme Court

has held that these findings are man-

datory, but not jurisdictional, and as a

result, a parent cannot complain for

the first time on appeal that the trial

court failed to make both findings

when it granted an extension [In In-

terest of J.S., 2023 Tex. LEXIS 527,

*1–*2 (June 16, 2023)]. See Task S2,

Conducting Termination Suit,

§ S2.09[8][b][ii].

New grounds for termination of

parental rights have been added to

Family Code Section 161.001(b)(1):

criminal solicitation of a minor under

Penal Code Section 15.031, and on-

line solicitation of a minor under

Penal Code Section 33.021. See Task

S3, Establishing Grounds for Termi-

nation, § S3.02[24].

In DFPS cases, when a court ter-

minates parental rights under Family

Code Section 161.001(b)(1), the

court must set out in a separate sec-

tion of its order its findings regarding

DFPS’s efforts to return the child to

the parent or the court’s waiver of the

reasonable efforts requirement. See

Task S5, Obtaining Final Order in

Termination Suit, § S5.100[1][b].

Adoption. When placing a child

for adoption, DFPS or a licensed

child-placing agency may not set a

maximum age for any prospective

adoptive parent, but may consider the

person’s health and expected life

span. See Task T1, Understanding

Child Adoption, § T1.06.

The court may waive the adoption

evaluation requirement in uncon-

tested stepparent adoptions. See Task

T4, Conducting Child Adoption Pro-

ceedings, § T4.03[1].



Matthew Bender provides continuing cus-
tomer support for all its products:

• Editorial assistance—please consult

the “Questions About This Publica-
tion” directory printed on the copy-
right page;

• Customer Service—missing pages,

shipments, billing or other customer

service matters, +1.800.833.9844.

• Outside the United States and

Canada, +1.518.487.3385, or fax
(+1.800.828.8341) or email
(international@bender.com);

• Toll-free ordering (+1.800.223.1940)

or visit
www.lexisnexis.com/BrowseUs.

www.lexis.com

Copyright © 2023 Matthew Bender & Company, Inc., a member of the LexisNexis Group.
Publication 705, Release 88, October 2023

LexisNexis, the knowledge burst logo, and Michie are trademarks of Reed Elsevier Properties
Inc., used under license. Matthew Bender is a registered trademark of Matthew Bender
Properties Inc.



FILING INSTRUCTIONS

Texas Family Law Practice

and Procedure
Publication 705 Release 88 October 2023

Check
As

Done

□ 1. Check the Title page in the front of your present Volume 1. It should indicate that your

set is filed through Release Number 87. If the set is current, proceed with the filing of this

release. If your set is not filed through Release Number 87, DO NOT file this release.

Please call Customer Services at 1-800-833-9844 for assistance in bringing your set up

to date.

□ 2. This Release Number 88 contains only White Revision pages.

□ 3. Circulate the “Publication Update” among those individuals interested in the contents

of this release.

FI–1



Check Remove Old Insert New
As Pages Numbered Pages Numbered

Done

For faster and easier filing, all references are to right-hand pages only.

VOLUME 1

Revision

□ Title page thru xix . . . . . . . . . . . . Title page thru xxi

□ B1-5 thru B1-17 . . . . . . . . . . . . . B1-5 thru B1-18.1

□ B2-41 thru B2-47 . . . . . . . . . . . . . B2-41 thru B2-48.1

□ B2-65 thru B2-75 . . . . . . . . . . . . . B2-65 thru B2-75

□ B2-133 thru B3-7 . . . . . . . . . . . . . B2-133 thru B3-8.1

□ B3-29 thru B3-32.1 . . . . . . . . . . . . B3-29 thru B3-32.1

□ B3-53 thru B3-63 . . . . . . . . . . . . . B3-53 thru B3-63

□ B4-13 thru B4-17 . . . . . . . . . . . . . B4-13 thru B4-18.1

□ B5-3 thru B5-9 . . . . . . . . . . . . . . B5-3 thru B5-10.1

□ B5-23 thru B5-31 . . . . . . . . . . . . . B5-23 thru B5-32.9

□ B5-46.1 thru B5-47 . . . . . . . . . . . . B5-47 thru B5-48.1

□ B7-1 thru B7-7 . . . . . . . . . . . . . . B7-1 thru B7-8.1

□ B7-16.1 thru B7-37 . . . . . . . . . . . . B7-17 thru B7-38.7

□ C3-35 . . . . . . . . . . . . . . . . . . C3-35 thru C3-36.1

□ C3-43 thru C3-47 . . . . . . . . . . . . . C3-43 thru C3-48.11

□ C3-54.1 thru C3-55 . . . . . . . . . . . . C3-55 thru C3-56.1

□ C3-81 . . . . . . . . . . . . . . . . . . C3-81 thru C3-82.1

□ C3-98.1 thru C3-98.3 . . . . . . . . . . . C3-98.1 thru C3-98.3

□ C4-22.1 thru C4-31 . . . . . . . . . . . . C4-23 thru C4-32.1

□ C6-7 thru C6-9 . . . . . . . . . . . . . . C6-7 thru C6-9

□ C6-19 thru C6-21 . . . . . . . . . . . . . C6-19 thru C6-22.1

□ C6-35 thru C6-43 . . . . . . . . . . . . . C6-35 thru C6-44.1

□ C6-53 thru C6-71 . . . . . . . . . . . . . C6-53 thru C6-72.1

□ C6-81 thru C6-93 . . . . . . . . . . . . . C6-81 thru C6-94.1

□ C8-43 . . . . . . . . . . . . . . . . . . C8-43 thru C8-44.1

VOLUME 2

Revision

□ Title page thru xvii . . . . . . . . . . . . Title page thru xvii

□ E1-3 . . . . . . . . . . . . . . . . . . . E1-3 thru E1-4.1

□ E1-31 thru E1-37 . . . . . . . . . . . . . E1-31 thru E1-38.5

□ E2-29 thru E2-33 . . . . . . . . . . . . . E2-29 thru E2-33

□ E2-53 thru E2-56.1 . . . . . . . . . . . . E2-53 thru E2-56.2(3)

□ E2-85 . . . . . . . . . . . . . . . . . . E2-85

□ E5-59 thru E5-60.1 . . . . . . . . . . . . E5-59 thru E5-60.2(1)

FI–2



Check Remove Old Insert New
As Pages Numbered Pages Numbered

Done

□ E5-60.13 . . . . . . . . . . . . . . . . . E5-60.13 thru E5-60.14(1)

□ E7-31 thru E7-32.3 . . . . . . . . . . . . E7-31 thru E7-32.3

□ F1-30.1 . . . . . . . . . . . . . . . . . . F1-30.1

□ F1-39 . . . . . . . . . . . . . . . . . . F1-39

□ F1-89 thru F1-90.1 . . . . . . . . . . . . F1-89

□ F1-113 thru F1-125 . . . . . . . . . . . . F1-113 thru F1-125

□ F1-153 . . . . . . . . . . . . . . . . . . F1-153 thru F1-154.1

□ F1-192.3 thru F1-192.7 . . . . . . . . . . F1-192.3 thru F1-192.7

□ F1-201 thru F1-207 . . . . . . . . . . . . F1-201 thru F1-207

□ F1-215 thru F1-221 . . . . . . . . . . . . F1-215 thru F1-219

□ F2-28.1 thru F2-51 . . . . . . . . . . . . F2-29 thru F2-52.1

□ F2-83 thru F2-87 . . . . . . . . . . . . . F2-83 thru F2-87

□ F2-99 thru F2-107. . . . . . . . . . . . . F2-99 thru F2-107

VOLUME 3

Revision

□ Title page thru xvii . . . . . . . . . . . . Title page thru xvii

□ G3-23 thru G3-24.3 . . . . . . . . . . . . G3-23 thru G3-24.5

□ G7-3 . . . . . . . . . . . . . . . . . . . G7-3

□ G7-12.1 thru G7-19 . . . . . . . . . . . . G7-13 thru G7-19

□ H2-9 thru H2-11 . . . . . . . . . . . . . H2-9 thru H2-11

□ H3-23 thru H3-26.1 . . . . . . . . . . . . H3-23 thru H3-26.2(1)

□ H4-1 . . . . . . . . . . . . . . . . . . . H4-1

□ H4-11 . . . . . . . . . . . . . . . . . . H4-11 thru H4-12.1

□ H4-31 thru H4-33 . . . . . . . . . . . . . H4-31 thru H4-34.1

□ H5-17 thru H6-7 . . . . . . . . . . . . . H5-17 thru H6-8.1

□ H6-17 thru H6-21 . . . . . . . . . . . . . H6-17 thru H6-22.1

□ H6-29 . . . . . . . . . . . . . . . . . . H6-29

□ J1-1 thru J1-17 . . . . . . . . . . . . . . J1-1 thru J1-18.1

□ J1-33 thru J2-12.1 . . . . . . . . . . . . . J1-33 thru J2-12.1

□ J5-5 thru J5-13 . . . . . . . . . . . . . . J5-5 thru J5-14.1

□ J5-23 thru J5-25. . . . . . . . . . . . . . J5-23 thru J5-25

□ J7-1 thru J7-19 . . . . . . . . . . . . . . J7-1 thru J7-19

□ K2-3 thru K2-7 . . . . . . . . . . . . . . K2-3 thru K2-7

□ K2-24.1 thru K2-29 . . . . . . . . . . . . K2-25 thru K2-30.1

□ K3-1 thru K4-11 . . . . . . . . . . . . . K3-1 thru K4-11

VOLUME 4

Revision

□ Title page thru xvii . . . . . . . . . . . . Title page thru xvii

FI–3



Check Remove Old Insert New
As Pages Numbered Pages Numbered

Done

□ N1-9 thru N1-12.1 . . . . . . . . . . . . N1-9 thru N1-12.1

□ N1-35 . . . . . . . . . . . . . . . . . . N1-35 thru N1-36.1

□ P1-1 thru P2-51 . . . . . . . . . . . . . . P1-1 thru P2-52.9

□ R3-1 thru R3-14.3 . . . . . . . . . . . . . R3-1 thru R3-14.3

□ R6-1 thru R6-9 . . . . . . . . . . . . . . R6-1 thru R6-9

□ S1-23 thru S1-24.1 . . . . . . . . . . . . S1-23 thru S1-24.1

□ S1-33 . . . . . . . . . . . . . . . . . . S1-33

□ S1-57 thru S1-58.1 . . . . . . . . . . . . S1-57 thru S1-58.1

□ S2-3 thru S2-33 . . . . . . . . . . . . . . S2-3 thru S2-34.3

□ S2-50.1 thru S2-50.5 . . . . . . . . . . . S2-50.1 thru S2-50.5

□ S3-3 . . . . . . . . . . . . . . . . . . . S3-3

□ S3-33 thru S3-39 . . . . . . . . . . . . . S3-33 thru S3-39

□ S3-57 . . . . . . . . . . . . . . . . . . S3-57 thru S3-58.1

□ S3-73 . . . . . . . . . . . . . . . . . . S3-73

□ S5-27 thru S6-5 . . . . . . . . . . . . . . S5-27 thru S6-5

□ T1-1 thru T1-25 . . . . . . . . . . . . . . T1-1 thru T1-23

□ T3-19 thru T4-3 . . . . . . . . . . . . . . T3-19 thru T4-4.1

□ T4-10.1 thru T5-21 . . . . . . . . . . . . T4-11 thru T5-21

□ V1-23 thru V1-31 . . . . . . . . . . . . . V1-23 thru V1-29

□ V1-51 thru V1-52.1 . . . . . . . . . . . . V1-51 thru V1-52.1

□ V1-61 thru V1-63 . . . . . . . . . . . . . V1-61 thru V1-63

VOLUME 5

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

□ Y1-3 thru Y1-13 . . . . . . . . . . . . . Y1-3 thru Y1-14.1

□ Y2-1 thru Y2-25 . . . . . . . . . . . . . Y2-1 thru Y2-26.1

□ Y2-33 thru Y2-36.1 . . . . . . . . . . . . Y2-33 thru Y2-36.1

□ Y2-46.1 thru Y2-47 . . . . . . . . . . . . Y2-47 thru Y2-48.1

□ Y3-15 thru Y3-27 . . . . . . . . . . . . . Y3-15 thru Y3-28.1

□ Y3-57 . . . . . . . . . . . . . . . . . . Y3-57 thru Y3-58.1

□ Y3-77 . . . . . . . . . . . . . . . . . . Y3-77

□ Y4-5 thru Y4-19 . . . . . . . . . . . . . Y4-5 thru Y4-20.1

□ Y4-33 thru Y4-35 . . . . . . . . . . . . . Y4-33 thru Y4-35

□ TC-1 thru TC-101 . . . . . . . . . . . . . TC-1 thru TC-99

□ TS-1 thru TS-99 . . . . . . . . . . . . . TS-1 thru TS-99

□ I-1 thru I-185 . . . . . . . . . . . . . . . I-1 thru I-185

FI–4



FILE IN THE FRONT OF THE FIRST VOLUME

OF YOUR SET

To order missing pages log on to our self service center, www.lexisnexis.com/printcdsc or call
Customer Services at 1 (800) 833-9844 and have the following information ready:

(1) the publication title;

(2) specific volume, chapter and page numbers; and

(3) your name, phone number, and Matthew Bender account number.

Please recycle removed pages.

MISSING FILING INSTRUCTIONS?

FIND THEM AT www.lexisnexis.com/printcdsc

Use the search tool provided to find and download missing filing instructions,

or sign on to the Print & CD Service Center to order missing pages or

replacement materials. Visit us soon to see what else

the Print & CD Service Center can do for you!

www.lexis.com

Copyright © 2023 Matthew Bender & Company, Inc., a member of the LexisNexis Group.

Publication 705, Release 88, October 2023

LexisNexis, the knowledge burst logo, and Michie are trademarks of Reed Elsevier Properties
Inc., used under license. Matthew Bender is a registered trademark of Matthew Bender
Properties Inc.

FI–5




