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HIGHLIGHTS

Release 31 of Real Estate
Transactions: Purchase and Sale of
Real Property includes updates
throughout the publication.

Important issues discussed in this release

include the following:

N.Y. Court of Appeals held that prospec-

tive purchaser’s commencement of lawsuit

seeking reformation of amendments to con-

tract based on purported misrepresentation

as to condition of the property and specific

performance of original contract did not

constitute anticipatory repudiation of con-

tract. Princes Point LLC v. Muss Develop-

ment L.L.C., 30 N.Y.3d 127, 65 N.Y.S.3d

89, 87 N.E.3d 121 (2017). See § 2:2.17[B].

N.Y. Court of Appeals has held that

substantial performance is ordinarily not

applicable to excuse nonoccurrence of an

express condition precedent to a contract.

Oppenheimer & Co., Inc. v. Oppenheim,

Appel, Dixon & Co., 586 N.Y.2d 685, 660

N.E.2d 415, 636 N.Y.S.2d734 (1995). See

§§ 2:3.1[F], 2:2.24.

NYSBA ethics opinions on retainer

agreements and collecting legal fees. See

§ 1.01[1][f], 7.01[1][e].

Requirement of title companies to report

identity of beneficial owner[s] of purchas-

ing entities. See § 10.01[5][a].

Case disbarring attorney for facilitating

fraudulent loan applications. See

§ 37.04[4].

Cases on settlement conferences in home

mortgage foreclosures. See § 36.07[10][h].

Cases on NYRPAPL 881, which allows

an owner to go to court to obtain a license

to temporarily go on a neighboring prop-

erty to enable construction or repairs. See

§ 34.04[2].

Cases on caveat emptor and “as is”

clause. See § 40.01.

Cases on remedies. See §§ 39.01, 39.02.
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Case holding home heating service com-

pany liable for overfilling home heating oil

tanks. See § 31A.03[8].

Cases on statute of frauds. See § 32.02.

Cases on covenants and easements. See

§ 34.04.

Cases on time of the essence. See

§ 37.01.

Cases on remedies. See §§ 39.01, 39.02.

Matthew Bender provides continuing customer
support for all its products:

• Editorial assistance—please consult the

“Questions About This Publication” direc-
tory printed on the copyright page;

• Customer Service—missing pages, ship-

ments, billing or other customer service

matters, +1.800.833.9844.

• Outside the United States and Canada,

+1.937.247.0293, or fax (+1.800.828.8341)
or email (international@bender.com);

• Toll-free ordering (+1.800.223.1940) or visit

www.lexisnexis.com/BrowseUs.
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FILING INSTRUCTIONS

Real Estate Transactions:

Purchase and Sale of Real

Property
Publication 658 Release 31 May 2018

Check
As

Done

□ 1. Check the Title page in the front of your present Volume 12. It should indicate that your set is filed

through Release Number 30. If the set is current, proceed with the filing of this release. If your set is

not filed through Release Number 30, DO NOT file this release. Please call Customer Services at

1-800-833-9844 for assistance in bringing your set up to date.

□ 2. This Release Number 31 contains only White Revision pages.

□ 3. Circulate the “Publication Update” among those individuals interested in the contents of this release.
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Check Remove Old Insert New
As Pages Numbered Pages Numbered

Done

For faster and easier filing, all references are to right-hand pages only.

VOLUME 12

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

□ 1-1 thru 1-23 . . . . . . . . . . . . . . . 1-1 thru 1-21

□ 2-109. . . . . . . . . . . . . . . . . . . 2-109

□ 4-1 thru 4-9. . . . . . . . . . . . . . . . 4-1 thru 4-9

□ 7-3 thru 7-6.1 . . . . . . . . . . . . . . . 7-3 thru 7-6.1

□ 10-1 thru 10-7 . . . . . . . . . . . . . . 10-1 thru 10-9

VOLUME 12A

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

VOLUME 12B

Revision

□ Title page thru xiii . . . . . . . . . . . . Title page thru xiii

□ 24-5 thru 24-6.1. . . . . . . . . . . . . . 24-5 thru 24-6.1

□ 24-45 thru 25-3 . . . . . . . . . . . . . . 24-45 thru 25-3

□ 25-61. . . . . . . . . . . . . . . . . . . 25-61 thru 25-62.1

□ 27-5 thru 27-6.1. . . . . . . . . . . . . . 27-5 thru 27-6.1

□ SA-1 thru 28SA4-3 . . . . . . . . . . . . Material not replaced

□ 31A-45 thru 31A-51 . . . . . . . . . . . . 31A-45 thru 31A-52.1

□ 32-21 thru 32-24.1 . . . . . . . . . . . . 32-21 thru 32-24.1

□ 32-37 thru 32-40.1 . . . . . . . . . . . . 32-37 thru 32-40.1

□ 33-6.1 thru 33-7. . . . . . . . . . . . . . 33-7 thru 33-8.1

□ 34-71 thru 34-81 . . . . . . . . . . . . . 34-71 thru 34-83

□ 35-18.1 thru 35-19 . . . . . . . . . . . . 35-19 thru 35-20.1

□ 35-65. . . . . . . . . . . . . . . . . . . 35-65 thru 35-66.1

□ 36-42.1 . . . . . . . . . . . . . . . . . . 36-42.1 thru 36-42.3

□ 36-113 thru 36-114.1 . . . . . . . . . . . 36-113 thru 36-114.1

□ 36-151 . . . . . . . . . . . . . . . . . . 36-151

□ 36-283 thru 37-12.3 . . . . . . . . . . . . 36-283 thru 37-12.3

□ 39-1 thru 39-6.1. . . . . . . . . . . . . . 39-1 thru 39-6.1

□ 39-19 thru 39-27 . . . . . . . . . . . . . 39-19 thru 39-28.1

□ 39-51 thru 40-7 . . . . . . . . . . . . . . 39-51 thru 40-8.1

□ 40-24.3 . . . . . . . . . . . . . . . . . . 40-24.3

□ 42-15 thru 43-3 . . . . . . . . . . . . . . 42-15 thru 43-3

□ I-1 thru I-63 . . . . . . . . . . . . . . . I-1 thru I-61
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FILE IN THE FRONT OF THE FIRST VOLUME

OF YOUR SET

To order missing pages log on to our self service center, www.lexisnexis.com/printcdsc or
call Customer Services at 1 (800) 833-9844 and have the following information ready:

(1) the publication title;

(2) specific volume, chapter and page numbers; and

(3) your name, phone number, and Matthew Bender account number.

Please recycle removed pages.

MISSING FILING INSTRUCTIONS?

FIND THEM AT www.lexisnexis.com/printcdsc

Use the search tool provided to find and download missing filing instructions,

or sign on to the Print & CD Service Center to order missing pages or

replacement materials. Visit us soon to see what else

the Print & CD Service Center can do for you!

www.lexis.com
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