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HIGHLIGHTS

REGULATORY
DEVELOPMENTS

• Release 242 of Bender’s Im-
migration Regulations Ser-
vice includes regulatory
changes published in the
Federal Register from April
24, 2019 through July 16,
2019.

• Amendments to regulations
from DHS, DOL, DOJ, and
DOS are detailed below.

Department of Homeland Secu-
rity

• Exercise of Time-Limited
Authority To Increase the
Fiscal Year 2019 Numerical
Limitation for the H–2B
Temporary Nonagricultural
Worker Program. The Sec-
retary of Homeland Secu-
rity, in consultation with the
Secretary of Labor, in-

creased the numerical limi-
tation on H–2B nonimmi-
grant visas to authorize the
issuance of up to an addi-
tional 30,000 visas through
the end of FY 2019. Em-
ployers who attest that they
are likely to suffer irrepa-
rable harm may request
these supplemental visas
only for workers who were
issued an H–2B visa or oth-
erwise granted H–2B status
in FY 2016, 2017, or 2018.

• Adjusting Program Fees for
the Student and Exchange
Visitor Program. SEVP
school certification petition
fees and the application fees
for nonimmigrants seeking
to F, M or J visas have been
adjusted. The new fees are:
$3,000 for a school certifi-
cation petition; $655 for
each school site visit;
$1,250 to submit a school



recertification petition; and
$675 to submit an appeal or
motion following a denial or
withdrawal of a school peti-
tion. New fees have also
been set for filing the Form
I–901 at $350 for each F or
M visa applicant and a $220
for most J visas; however,
the $35 fee for each J visa
applicant seeking admission
as an au pair, camp coun-
selor, or summer
work/travel program partici-
pant has not been changed.

• U.S. Asia-Pacific Economic

Cooperation (APEC) Busi-

ness Travel Card Program

Regulations. The APEC
Business Travel Card Pro-
gram regulations have been
amended to conform to the
Asia-Pacific Economic Co-
operation Business Travel
Cards Act of 2017 (APEC
Act of 2017). Among other
conforming changes are the
removal of the sunset provi-
sion and the addition of a
definition of trusted traveler
program.

• Flights To and From Cuba.
The interim amendments to
the CBP regulations pub-
lished in the Federal Regis-
ter on March 21, 2016, were
adopted as final, without
change. The amendments
removed certain provisions
regarding flights to and from
Cuba that were either obso-
lete or duplicative.

• Asylum Eligibility and Pro-
cedural Modifications. DOJ
and DHS adopted an interim
final rule governing the asy-

lum claims of aliens who
enter or attempt to enter the
United States across the
southern land border after
failing to apply for protec-
tion from persecution or tor-
ture while transiting a third
country en route to the
United States. With limited
exceptions, an alien who en-
ters or attempts to enter the
United States across the
southern border after failing
to apply for protection while
transiting a third country
outside the alien’s country
of citizenship, nationality,
or last lawful habitual resi-
dence is ineligible for asy-
lum. This ineligibility ap-
plies only to aliens entering
or arriving in the United
States on or after the effec-
tive date of this rule. This
rule also requires asylum of-
ficers and immigration
judges to apply this new bar
on asylum eligibility when
administering the credible-
fear screening process appli-
cable to stowaways and
aliens who are subject to
expedited removal under
section 235(b)(1) of the Im-
migration and Nationality
Act. This eligibility bar does
not modify withholding or
deferral of removal proceed-
ings. Aliens who fail to ap-
ply for protection while
transiting a third country
may continue to apply for
withholding of removal and
deferral of removal under
regulations issued pursuant
to Article 3 of the Conven-
tion against Torture and



Other Cruel, Inhuman or
Degrading Treatment or
Punishment.

Department of Labor

• Exercise of Time-Limited
Authority To Increase the
Fiscal Year 2019 Numerical
Limitation for the H–2B
Temporary Nonagricultural
Worker Program. The Sec-
retary of Homeland Secu-
rity, in consultation with the
Secretary of Labor, in-
creased the numerical limi-
tation on H–2B nonimmi-
grant visas to authorize the
issuance of an additional
30,000 visas through the
end of FY 2019. Employers
who attest that they are
likely to suffer irreparable
harm may request these
supplemental visas for
workers who were issued an
H–2B visa or otherwise
granted H–2B status in FY
2016, 2017, or 2018.

Department of Justice

• Board of Immigration Ap-
peals: Affırmance Without
Opinion, Referral for Panel
Review, and Publication of
Decisions as Precedents.
DOJ amended the regula-
tions regarding the adminis-
trative review procedures of
the BIA. The final rule sets
forth the Department’s posi-
tion that the regulations pro-
viding for an affirmance
without opinion, a single-
member opinion, or a three-
member panel opinion are
not intended to create any
substantive right to a par-
ticular manner of review or

decision. It also clarifies that
the BIA is presumed to have
considered all of the parties’
relevant issues and claims of
error on appeal regardless of
the type of decision, and
that the parties are obligated
to raise issues and exhaust
claims of error before the
BIA. In addition, it codifies
standards for the BIA’s con-
sideration in evaluating
whether to designate par-
ticular decisions as prec-
edents. Finally, it provides
clarity surrounding prec-
edent decisions in the con-
text of decisions from the
EOIR regarding the recogni-
tion of organizations and the
designation of accredited
representatives.

Department of State

• Visa Information Update
Requirements Under the
Electronic Visa Update Sys-
tem (EVUS). DOS con-
firmed the effective date of
November 29, 2016, for the
final rule that it published in
the Federal Register of Oc-
tober 26, 2016, instituting a
requirement for nonimmi-
grant aliens who hold a
passport issued by an iden-
tified country containing a
U.S. nonimmigrant visa of a
designated category to pro-
vide required information to
DHS after the receipt of his
or her visa of a designated
category.
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