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HIGHLIGHTS

• This release updates the set
to incorporate recent
changes to procedural rules
and case law developments.

Citation by publication. Changes

to the rules governing service of ci-

tation by publication, effective July 1,

2020, have been incorporated. See

Task C4, Filing and Serving the Pe-

tition, § C4.06[3].

Attorney’s fees. The lodestar

method of determining the reason-

ableness and necessity of attorney’s

fees in dissolution suits and SAPCRs

is discussed in Task E7.02[4][a].

Parental presumption. The Texas

Supreme Court has held that the

common-law presumption that fit

parents act according to their chil-

dren’s best interest applies when

modifying an existing order that

names a parent as the child’s manag-

ing conservator [In re C.J.C., 2020

Tex. LEXIS 610, *19–*25 (June 26,

2020)]. See Task H4, Establishing

Grounds for Modification of Conser-

vatorship, § H4.01[4][b].

Affidavits of relinquishment. The

Texas Supreme Court has held that

challenges to the validity of a termi-

nation order based on an affidavit of

relinquishment are limited to whether

a parent executed the affidavit volun-

tarily. A challenge may not be based

on an erroneous home-state determi-

nation under the UCCJEA [In Inter-

est of D.S., 2020 Tex. LEXIS 396,

*1–*3, *18 (Tex. May 8, 2020)]. See

Task S1, Initiating Termination Suit,

§ S1.06[3][d].

Jury charge in termination cases.

When a termination case is tried to a

jury, the court must submit separate

questions for each parent and each



child on (1) each individual statutory

ground for termination of the parent

child relationship; and (2) whether

termination of the parent child rela-

tionship is in the child’s best interest.

The court must predicate the best

interest question on an affirmative

finding of at least one termination

ground [Tex. R. Civ. P. 277 (as

amended effective May 1, 2020)].

This rule change supersedes the

Texas Supreme Court’s holding in

Texas Department of Human Ser-

vices v. E.B. [802 S.W.2d 647 (Tex.

1990)]. See Task S2, Conducting

Termination Suit, § S2.06[5][b].

Termination based on indecency

with child. The Texas Supreme

Court has held that when termination

of parental rights is sought under

Family Code Section

161.001(b)(1)(L) based on indecency

with a child, the conviction itself may

constitute legally sufficient evidence

that the parent was criminally respon-

sible for the serious injury of a child

[In Interest of Z.N., 2020 Tex.

LEXIS 423, *11–*15 (May 15,

2020)]. See Task S3, Establishing

Grounds for Termination,

§ S3.02[10].
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□ 1. Check the Title page in the front of your present Volume 1. It should indicate that your

set is filed through Release Number 81. If the set is current, proceed with the filing of this

release. If your set is not filed through Release Number 81, DO NOT file this release.
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