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HIGHLIGHTS

Updates throughout the treatise
include new discussion relating to

¢ the Americans with Disabilities
Act (§ 2.01[5][b])

¢ the liability of landlords for liens
for tenant improvements pursu-
ant to Florida’s Construction
Lien Law (§ 2.01[8])

* why a commercial tenant cannot
invoke the Federal Fair Debt
Collection Practices Act (FD-
CPA) against efforts to collect
rent (§ 3.12)

Additional topics include
Case Law Developments:

Coral Wood Page, Inc. v. GRE Coral
Wood, LP, 71 So. 3d 251 (FLA 2d DCA
2011)—a tenant may claim damages for
breach of an implied covenant of quiet
enjoyment even where the landlord’s ac-
tions did not rise to level of eviction and the
tenant remained in possession.

Hoewischer v. Terry, 2011 U.S. Dist.
LEXIS 130330 (M.D. Fla, Nov. 10,

2011)—the Americans with Disabilities
Act (ADA) makes both the landlord and
tenant of a place of public accommodation
individually responsible for any violations
on the leased property and while they may
use the terms of their lease to allocate costs
associated with the ADA between them-
selves, a lease cannot relieve the landlord
of the underlying obligations under the
ADA.

MHB Constr. Servs., L.L.C. v. RM-NA
HB Waterway Shoppes, L.L.C., 2011 Fla.
App. LEXIS 18666 (Fla. 4th DCA, Nov.
23, 2011)—the mere fact that in addition to
recording a proper notice of lien prohibi-
tion under § 713.10, a landlord also records
a notice of commencement, does not estop
a landlord from claiming a lien cannot
affect its fee simple property interest.

Animal Wrappers and Doggie Wrap-
pers, Inc. v. Courtyard Distrib. Ctr., Inc.,
73 So. 3d 354 (Fla 4th DCA 2011)—where
a tenant was constructively evicted by a fire
that caused extensive damage to the leased
premises, it was entitled to return of its
security deposit after a set-off for certain



expenses incurred by the landlord.

Visit LexisNexis’s Real Estate Law
Community at http://www.lexisnexis.com/
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