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HIGHLIGHTS

Volumes 1 Through 6

• The following chapters in
volumes 1 through 6 have
been updated:

• Chapter 3 Commencement
of an Action

• Chapter 3.1 Appearance

• Chapter 4.15 Summons:
Proof of Service-Return-
Amendments-Defects

• Chapter 8 General Rules of
Pleading

• Chapter 9 Pleading Special
Matters

• Chapter 12 Defenses and
Objections—When and How
Presented-By Pleading or
Motion-Motion for Judg-
ment on the Pleadings

• Chapter 15 Amended and
Supplemental Pleadings

• Chapter 17 Parties Plaintiff
and Defendant—Capacity

• Chapter 24 Intervention

• Chapter 36 Requests for Ad-
mission

• Chapter 38 Jury Trial of
Right

• Chapter 41 Dismissal of Ac-
tions

• Chapter 42 Consolidation—
Separate Trials

• Chapter 56 Summary Judg-
ment

• Chapter 59 Motion to Cor-
rect Errors

• Chapter 60 Relief from
Judgment or Order

• Chapter 65 Injunctions

• Chapter 70 Judgment for
Specific Acts; Vesting Title:
Recordation

• Chapter 72 Trial Courts and
Clerks

• Chapter 79 Special Judge-
Selection: Circuit, Superior,
Probate, Municipal, and
County Courts



• Chapter 80 Procedure for
Amending Rules

In volumes 1 through 6, highlights

of the release include the following:

• Effective April 3, 2024, the

Indiana Supreme Court

amended Trial Rule 80 con-

cerning the procedure for

amending the Indiana Trial

Rules. See ¶ 80.01.

• In M.M. v. L.P., 2024 Ind.

App. LEXIS 220, the Indi-

ana Court of Appeals ad-

dressed whether Ind. T.R.

79 allows for a protective

order petition filed by a

party to a post-dissolution

proceeding to be heard by a

judge other than the judge

presiding over the dissolu-

tion proceeding. See

¶ 79.09.

• In Jeffrey Foster et al v.

First Merchants Bank, N.A.,

235 N.E.3d 1251 (Ind.

2024), the Indiana Supreme

Court reaffirmed

T.R.41(E)’s requirement,

the “bright line rule,” that a

motion to dismiss for failure

to prosecute must be filed

prior to the plaintiff’s re-

sumption of prosecution,

even if the case had laid idle

for over a decade. See

¶ 41.09[2].

• In Nemeth Props., LLC v.

Panzica, 234 N.E.3d 183

(Ind. Ct. App. 2024), the

Indiana Court of Appeals

made clear that a party seek-

ing monetary damages via

an unjust enrichment claim

is entitled to a jury trial

under Ind. T.R. 38. See

¶ 38.06[2][B].

• In Tingley v. First Fin.

Bank, 232 N.E.3d 1171

(Ind. Ct. App. 2024), the

Indiana Court of Appeals

provided further clarifica-

tion that Indiana courts have

subject matter jurisdiction to

hear trust disputes, even in-

volving out-of-state trusts,

and therefore, the trial court

erred in granting a motion to

dismiss under Ind.

T.R.12(B)(1) for lack of

subject matter jurisdiction.

See ¶ 12.07[1][A].

• In Roush v. Roush, 233

N.E.3d 1078 (Ind. Ct. App.

2024), the Indiana Court of

Appeals made clear that Ind.

T.R.3.1’s requirement that

counsel provide a 10day

written notice prior to with-

drawing was not a recom-

mendation, reversing the

trial court’s order granting

counsel’s withdraw for fail-

ure to comply with the no-

tice requirement. See

¶ 3.1.01.

• In Esposito v. Eppley, 2024

Ind. Ct. App. LEXIS 183,

the Indiana Court of Ap-

peals made clear that miss-

ing the deadline to respond

to an Ind. T.R.36 request for

admission need not be fatal,

noting the “increasingly fre-

quent tactic” of using re-

quests for admission to pre-



vent resolution of cases on

the merits, finding the trial

court erred in not permitting

a party to withdraw their

one-day-late admissions

given that such subserved

the presentation of the mer-

its, and the movant failed to

show any prejudice. See

¶ 36.09[2].

• In Adducci v. Adducci, 2024

Ind. App. LEXIS 206, the

Indiana Court of Appeals

addressed a cautionary tale

to practitioners when failing

to join necessary parties, re-

versing the trial court’s or-

der denying an Ind. T.R.24

motion to intervene post-

judgment by the Indiana

Family and Social Services

Administration, which had

filed a motion for relief from

judgment under Ind.

T.R.(60)(B) given that it had

never been served, thus va-

cating the trial court’s judg-

ment. See ¶ 24.12[4],

¶ 60.08[2][F].

• In In re Norrick, 233 N.E.3d

403 (Ind. 2024), the Indiana

Supreme Court, in an attor-

ney discipline matter, made

clear that a trial court may

not issue a temporary re-

straining order under Ind.

T.R.65(B) without adhering

to all of the requirements of

the rule, including the mov-

ant’s affidavit and the trial

court’s specific findings. See

¶ 65.08[3].

• In McConnell v. Doan, 217

N.E.3d 1257 (Ind. Ct. App.

2023), the Indiana Court of

Appeals looked to federal

law to find the trial court did

not err under Ind. T.R.70 in

directing a third party to

step into the shoes of a non-

compliant party to execute a

document as ordered by the

court. See ¶ 70.05.

• In Andry v. Thorbecke, 218

N.E.3d 600 (Ind. Ct. App.

2023), the Indiana Court of

Appeals stressed that a trial

court clerk’s notation of ser-

vice on the chronological

case summary is conclusive

proof of service, thus pre-

cluding any argument for

lack of notice under Ind.

T.R.72(E); the trial court

therefore erred in permitting

untimely response to sum-

mary judgment under Ind.

T.R.56 due to the party’s

claim of lack of service. See

¶ 56.06[3], ¶ 72.09[2].

• In a nonbinding but persua-

sive opinion by the Indiana

Court of Appeals in Farren

v. A.F., 2024 Ind. App. Un-

pub. LEXIS 679, the court

waived Ind. T.R.42(D)’s re-

quirement that consolidation

must be made into the court

with the earliest filed case,

affirming the trial court’s or-

der consolidating the matter

into a later-filed case be-

cause both actions had com-

mon questions of law and

fact, the same parties, and

no showing of prejudice to



either party; the Court of

Appeals noted that “we have

often held that where the

purpose of the rule is satis-

fied, this Court will not el-

evate form over substance.”

See ¶ 42.06[1].

• In Red Lobster Restaurants

LLC v. Fricke, 234 N.E.3d

159 (Ind. 2024), the Indiana

Supreme Court addressed

what effect, if any, a plain-

tiff’s subsequent bankruptcy

case had on her pending liti-

gation; the Court affirmed

the trial court’s denial of

defendant’s motion for sum-

mary judgment based on

standing because either the

plaintiff or the trustee had

standing. See ¶ 17.07.
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Check
As

Done

□ 1. Check the Title page in the front of your present Volume 1. It should indicate that your

set is filed through Release Number 86. If the set is current, proceed with the filing of this

release. If your set is not filed through Release Number 86, DO NOT file this release.

Please call Customer Services at 1-800-833-9844 for assistance in bringing your set up

to date.

□ 2. This Release Number 87 contains only White Revision pages.

□ 3. Circulate the “Publication Update” among those individuals interested in the contents

of this release.
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Check Remove Old Insert New
As Pages Numbered Pages Numbered

Done

For faster and easier filing, all references are to right-hand pages only.

VOLUME 1

Revision

□ 1 thru 5 . . . . . . . . . . . . . . . . . 1 thru 5

□ Title page. . . . . . . . . . . . . . . . . Title page

□ 3-3 thru 3-5. . . . . . . . . . . . . . . . 3-3 thru 3-6.1

□ 3.1-3 . . . . . . . . . . . . . . . . . . . 3.1-3 thru 3.1-4.1

□ 4.15-3 . . . . . . . . . . . . . . . . . . 4.15-3 thru 4.15-4.1

VOLUME 2

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

□ 8-33 thru 8-34.1. . . . . . . . . . . . . . 8-33 thru 8-34.1

VOLUME 3

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

□ 9-13 thru 9-15 . . . . . . . . . . . . . . 9-13 thru 9-16.1

□ 12-21. . . . . . . . . . . . . . . . . . . 12-21 thru 12-22.1

□ 15-23 thru 15-27 . . . . . . . . . . . . . 15-23 thru 15-27

□ 17-15 thru 17-18.1 . . . . . . . . . . . . 17-15 thru 17-18.1

VOLUME 4

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

□ 24-19 thru 24-24.1 . . . . . . . . . . . . 24-19 thru 24-24.1

□ 36-21. . . . . . . . . . . . . . . . . . . 36-21

VOLUME 5

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

□ 38-13. . . . . . . . . . . . . . . . . . . 38-13 thru 38-14.1

□ 41-40.1 thru 41-41 . . . . . . . . . . . . 41-41 thru 41-42.1

□ 42-5 thru 42-7 . . . . . . . . . . . . . . 42-5 thru 42-8.1
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Check Remove Old Insert New
As Pages Numbered Pages Numbered

Done

□ 56-25 thru 56-31 . . . . . . . . . . . . . 56-25 thru 56-32.1

□ 59-24.21 thru 59-24.23 . . . . . . . . . . 59-24.21 thru 59-24.24(1)

VOLUME 6

Revision

□ Title page thru iii . . . . . . . . . . . . . Title page thru iii

□ 60-45. . . . . . . . . . . . . . . . . . . 60-45 thru 60-46.1

□ 65-26.1 . . . . . . . . . . . . . . . . . . 65-26.1 thru 65-26.2(1)

□ 70-9 . . . . . . . . . . . . . . . . . . . 70-9

□ 72-15 thru 72-19 . . . . . . . . . . . . . 72-15 thru 72-19

□ 79-44.1 thru 79-51 . . . . . . . . . . . . 79-45 thru 79-51

□ 80-1 thru 80-9 . . . . . . . . . . . . . . 80-1 thru 80-9
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FILE IN THE FRONT OF THE FIRST VOLUME

OF YOUR SET

To order missing pages log on to our self service center, www.lexisnexis.com/printcdsc or call
Customer Services at 1 (800) 833-9844 and have the following information ready:

(1) the publication title;

(2) specific volume, chapter and page numbers; and

(3) your name, phone number, and Matthew Bender account number.

Please recycle removed pages.

MISSING FILING INSTRUCTIONS?

FIND THEM AT www.lexisnexis.com/printcdsc

Use the search tool provided to find and download missing filing instructions,

or sign on to the Print & CD Service Center to order missing pages or

replacement materials. Visit us soon to see what else

the Print & CD Service Center can do for you!
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