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HIGHLIGHTS

California Real Estate
Legislation

• This release includes up-
dates pertaining to selected
2021 statutory changes.

Case Updating

• Coverage of recent real es-
tate cases has been added
throughout.

Landlord & Tenant

In 2021, the Legislature enacted

statewide mobilehome rent control

for certain mobilehome parks.

2021 Stats., ch. 125, AB 978; Civ.

Code § 798.30.5. Section 798.30.5

provides that in the applicable coun-

ties, park management may not, over

the course of any 12-month period,

increase the gross rental rate for a

tenancy in a qualified mobilehome

park more than three percent plus the

percentage change in the cost of liv-

ing or five percent, whichever is

lower, of the lowest gross rental rate

charged for a tenancy at any time

during the 12 months prior to the

effective date of the increase. See Ch.

171, § 171.40[6]. For further discus-

sion of rent control and the Mobile-

home Residency Law, see Ch. 174,

The Mobilehome Residency Law,

§ 174.12[6].

Required written notice to ten-

ants pursuant to Tenant Protection

Act of 2019 extended to certain

mobilehome tenancies: For any ten-

ancy commenced or renewed on or

after July 1, 2020, the notice must be

provided in the rental agreement. For

a tenancy in a mobilehome existing

before July 1, 2022, the notice may,

but is not required to, be provided in

the rental agreement. For any tenancy

in a mobilehome commenced or re-

newed on or after July 1, 2022, the



notice must be provided in the rental

agreement. Civ. Code

1946.2(e)(8)(B)(ii). See Ch. 200,

Termination: Causes and Procedures,

§ 200.21[6].

The Judicial Council has ap-

proved Form 500, “Plaintiff’s

Claim and ORDER to Go to Small

Claims Court (Covid 19 Rental

Debt)” to reflect the exception to the

jurisdictional limits for such cases,

and approved a new information

sheet, “COVID-19 Rental Debt in

Small Claims Court.” See Ch. 210,

Unlawful Detainer, § 210.06[7].

Beginning July 1, 2022, a title

company, escrow company, real es-

tate broker, or real estate agent that

has actual knowledge that a declara-

tion, governing document, or deed

that is being directly delivered to a

person who holds or is acquiring an

ownership interest in property in-

cludes a possible unlawfully restric-

tive covenant must notify the person

who holds or is acquiring the owner-

ship interest in the property of the

existence of that covenant and their

ability to have it removed through the

restrictive covenant modification pro-

cess. Gov. Code § 12956.2(a)(2). Ad-

ditional aspects of the restrictive cov-

enant modification process are also

discussed. See Ch. 214, Government

Regulation and Enforcement,

§ 214.42[4].

Zoning & Land Use Control

Procedural Requirements of the

Subdivision Map Act. Stats. 2021

ch. 162 requires a proposed housing

development containing no more

than 2 residential units within a

single-family residential zone or a

parcel map for an urban lot split to be

considered ministerially, without dis-

cretionary review or hearing, if the

proposed housing development or

parcel map meet certain require-

ments. Ch. 260, Sources and Limita-

tions of Zoning Power, and Ch. 292,

Procedural Requirements of the Sub-

division Map Act, have been updated

accordingly.

Sources and Limitations of Zon-

ing Power. Stats. 2021 ch. 803 cre-

ates the Starter Home Revitalization

Act of 2021 which prohibits a local

agency from imposing specified re-

quirements on a small home lot de-

velopment that is created pursuant to

the Act. Ch. 260 has been updated as

a result. See Ch. 260, Sources and

Limitations of Zoning Power,

§ 260.15[A].

In 2021, the Legislature enacted

the Jobs and Economic Improve-

ment Through Environmental

Leadership Act of 2021, which re-

enacts the Jobs and Economic Lead-

ership Act of 2011 Act with some

changes. 2021 Stats., ch. 19, SB 7;

Pub. Res. Code § 21178 et seq. See

Ch. 303, Requirements of the Cali-

fornia Environmental Quality Act,

§ 303.24[18][b].

Establishment of Board of Envi-

ronmental Safety. The Board of En-

vironmental Safety was created in

2021 pursuant to Health & Safety

Code § 25125 et seq. This new

Board’s purpose is to represent the

general public interest, and to protect

public health and reduce risks of

toxic exposure with a particular focus



on disproportionately burdened and

vulnerable communities. Health &

Safety Code § 25125(d). For addi-

tional discussion, see Ch. 304, Effect

of Antipollution and Hazardous

Waste Control Laws on Real Prop-

erty Transactions, § 304.50[3].

Construction & Development

Intergenerational Housing De-

velopment. Stats. 2021 ch. 364 per-

mits the creation of intergenerational

housing developments that include

senior citizens along with caregivers

and transition-age youth if specified

conditions are satisfied. Chs. 385 and

424 have been updated as a result.

See Ch. 385, Homeowners’ Associa-

tions, § 385.77[2], and Ch. 424,

Regulation of Subdivided Land

Sales, § 424.53.

Mobilehome Park Definition. Ef-

fective January 1, 2022, the Legisla-

ture has amended the definition of

“Mobilehome Park” within the Mo-

bilehome Parks Act by noting that an

area or tract of land may not be

deemed a mobilehome park due to

the rental or lease of an accessory

dwelling unit created by use of a

manufactured home. Health & Safety

Code § 18214(d). See Ch. 472, Mo-

bilehome Parks, § 472.02.

Recent Cases

Duncan v. Kihagi (2021) 68 Cal.

App. 5th 519, 538, 284 Cal. Rptr. 3d

426 (In an action alleging violation of

the San Francisco owner move in

provision [S.F. Admin. Code, § 37.9

(a)(8)(i)], and a provision barring

landlords from harassing tenants

[S.F. Admin. Code, § 37.10B], testi-

mony of city inspectors and tenants

of other properties regarding condi-

tions at other properties and the land-

lords’ conduct at those properties was

admissible to show intent and bad

faith.) See Ch. 171, Rent and Rent

Control, § 171.40[7].

Elmassian v. Flores (2021) 69 Cal.

App. 5th Supp. 1, 284 Cal. Rptr. 3d

401 (Trial court erred in granting

directed verdict for landlord regard-

ing tenant’s domestic violence de-

fense; there was evidence presented

of defendant having committed a nui-

sance based on domestic violence

and nondomestic violence acts and it

could not be discerned from jury’s

verdict on which grounds jury rested

its decision.) See Ch. 200, Termina-

tion: Causes and Procedures,

§ 200.41.

Lara v. Menchini (2021) 70 Cal.

App. 5th Supp. 1 (Where the tenant

defaulted on two months’ rent and

the landlord obtained a default un-

lawful detainer judgment against the

tenant, subtenants who resided in the

apartment with the tenant could not

appeal the judgment on the basis that

the landlord refused to allow them to

cure the default in rent.) See Ch. 210,

Unlawful Detainer, § 210.12.

Pear v. City and County of San

Francisco (2021) 67 Cal. App. 5th

61. 65, 281 Cal. Rptr. 3d 841 (Deed

authorized ornamental landscaping,

three paved roads running across

pipeline easement, and use of the

property to access auto mechanic ser-

vice bay, but express language of the

deed did not allow use of the pipeline

property as a parking lot.) See Ch.



343, Easements and Licenses,

§ 343.16[2].

Bailey v. Citibank, N.A. (2021) 66

Cal. App. 5th 335 (Where a mortgage

was recorded prior to the start of the

period of alleged adverse possession,

the possession of the land will not be

deemed hostile or adverse to the

rights of the mortgage holder or to a

successor thereof, and the statute will

not begin to run, until such time as a

right to possession of the property is

acquired under the mortgage through

foreclosure and delivery of the trust-

ee’s deed.) See Ch. 360, Adverse

Possession, § 360.14[2].

Brown v. Montage at Mission

Hills, Inc. (2021) 68 Cal. App. 5th

124, 135, 283 Cal. Rptr. 3d 215 (Civ.

Code § 4740 applies to restrictions

and limitations on leases, and thus,

owner who purchased condominium

prior to amendment of governing

documents prohibiting short term

rentals was not precluded from rent-

ing property for short terms.) See Ch.

385, Homeowners’ Associations,

§ 385.90[1].

City of Escondido v. Pacific Har-

mony Grove Development, LLC

(2021) 68 Cal. App. 5th 213,

235–236, 283 Cal. Rptr. 3d 540

(Trial court did not err by finding the

project effect rule in Code Civ. Proc.

§ 1263.330 inapplicable in determin-

ing the fair market value under Code

Civ. Proc. § 1263.310 of a strip of

land condemned for road construc-

tion and instead applying the Porter-

ville doctrine to value the property as

undeveloped because the city’s spe-

cific dedication requirement arose be-

fore the date of probable inclusion in

the project.) See Ch. 508, [Condem-

nation Practice Handbook] Evidence:

General, § 508.15.



Matthew Bender provides continuing cus-
tomer support for all its products:

• Editorial assistance—please consult

the “Questions About This Publica-
tion” directory printed on the copy-
right page;

• Customer Service—missing pages,

shipments, billing or other customer

service matters, +1.800.833.9844.

• Outside the United States and

Canada, +1.937.247.0293, or fax
(+1.800.828.8341) or email
(international@bender.com);

• Toll-free ordering (+1.800.223.1940)

or visit
www.lexisnexis.com/BrowseUs.

www.lexis.com

Copyright © 2022 Matthew Bender & Company, Inc., a member of the LexisNexis Group.
Publication 271, Release 127, March 2022

LexisNexis, the knowledge burst logo, and Michie are trademarks of Reed Elsevier Properties
Inc., used under license. Matthew Bender is a registered trademark of Matthew Bender
Properties Inc.





FILING INSTRUCTIONS

California Real Estate Law

and Practice
Publication 271 Release 127 March 2022

Check
As

Done

□ 1. Check the Title page in the front of your present Volume 1. It should indicate that your

set is filed through Release Number 126. If the set is current, proceed with the filing of

this release. If your set is not filed through Release Number 126, DO NOT file this

release. Please call Customer Services at 1-800-833-9844 for assistance in bringing your

set up to date.

□ 2. This Release Number 127 contains only White Revision pages.

□ 3. Circulate the “Publication Update” among those individuals interested in the contents

of this release.

FI–1



Check Remove Old Insert New
As Pages Numbered Pages Numbered

Done

For faster and easier filing, all references are to right-hand pages only.

VOLUME 1

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

VOLUME 2

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

□ 42-9 . . . . . . . . . . . . . . . . . . . 42-9

VOLUME 3

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

□ 60-19. . . . . . . . . . . . . . . . . . . 60-19 thru 60-20.1

□ 63-43 thru 63-45 . . . . . . . . . . . . . 63-43 thru 63-45

□ 63-95 thru 63-97 . . . . . . . . . . . . . 63-95 thru 63-98.1

□ 64-25 thru 64-45 . . . . . . . . . . . . . 64-25 thru 64-45

□ 64-57. . . . . . . . . . . . . . . . . . . 64-57

□ 80-1 thru 80-5 . . . . . . . . . . . . . . 80-1 thru 80-5

□ 80-27 thru 80-31 . . . . . . . . . . . . . 80-27 thru 80-32.1

□ 80-57. . . . . . . . . . . . . . . . . . . 80-57

□ 82-29 thru 82-30.1 . . . . . . . . . . . . 82-29 thru 82-30.1

□ 82-59 thru 82-63 . . . . . . . . . . . . . 82-59 thru 82-63

VOLUME 4

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

□ 101-77 thru 101-79 . . . . . . . . . . . . 101-77 thru 101-79

□ 103-1. . . . . . . . . . . . . . . . . . . 103-1

□ 103-31 thru 103-39 . . . . . . . . . . . . 103-31 thru 103-40.1

□ 103-49 . . . . . . . . . . . . . . . . . . 103-49

□ 103-63 . . . . . . . . . . . . . . . . . . 103-63 thru 103-64.1

□ 103-73 thru 103-101. . . . . . . . . . . . 103-73 thru 103-101

□ 103-113 thru 103-123 . . . . . . . . . . . 103-113 thru 103-124.1

□ 103-133 . . . . . . . . . . . . . . . . . 103-133

FI–2



Check Remove Old Insert New
As Pages Numbered Pages Numbered

Done

□ 103-161 . . . . . . . . . . . . . . . . . 103-161 thru 103-162.1

□ 103-191 . . . . . . . . . . . . . . . . . 103-191

□ 103-209 thru 103-211 . . . . . . . . . . . 103-209 thru 103-212.1

□ 103-225 thru 103-227 . . . . . . . . . . . 103-225 thru 103-227

□ 103-253 thru 103-255 . . . . . . . . . . . 103-253 thru 103-256.1

VOLUME 5

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

□ 123-17 thru 123-18.1 . . . . . . . . . . . 123-17 thru 123-18.1

□ 132-165 thru 132-171 . . . . . . . . . . . 132-165 thru 132-171

VOLUME 6

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

□ 170-39 thru 170-40.1 . . . . . . . . . . . 170-39 thru 170-40.1

□ 171-3 thru 171-5 . . . . . . . . . . . . . 171-3 thru 171-5

□ 171-56.1 thru 171-67 . . . . . . . . . . . 171-57 thru 171-68.3

□ 171-95 thru 171-99 . . . . . . . . . . . . 171-95 thru 171-99

□ 174-1 thru 174-3 . . . . . . . . . . . . . 174-1 thru 174-3

□ 174-17 thru 174-23 . . . . . . . . . . . . 174-17 thru 174-24.3

□ 174-35 . . . . . . . . . . . . . . . . . . 174-35 thru 174-36.1

□ 174-46.1 . . . . . . . . . . . . . . . . . 174-46.1

VOLUME 7

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

□ 200-23 thru 200-24.5 . . . . . . . . . . . 200-23 thru 200-24.5

□ 200-39 thru 200-40.5 . . . . . . . . . . . 200-39 thru 200-40.5

□ 210-12.5 . . . . . . . . . . . . . . . . . 210-12.5

□ 210-12.15. . . . . . . . . . . . . . . . . 210-12.15

□ 210-21 . . . . . . . . . . . . . . . . . . 210-21 thru 210-22.1

□ 210-58.1 thru 210-60.3 . . . . . . . . . . 210-59 thru 210-60.9

□ 210-82.1 thru 210-82.5 . . . . . . . . . . 210-82.1 thru 210-82.5

□ 214-56.4(1) thru 214-56.15. . . . . . . . . 214-56.5 thru 214-56.16(1)

FI–3



Check Remove Old Insert New
As Pages Numbered Pages Numbered

Done

VOLUME 8

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

□ 252-5 thru 252-10.1 . . . . . . . . . . . . 252-5 thru 252-9

□ 253-7 thru 253-28.3 . . . . . . . . . . . . 253-7 thru 253-28.3

□ 260-15 thru 260-20.3 . . . . . . . . . . . 260-15 thru 260-20.3

VOLUME 9

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

□ 292-5 thru 292-13 . . . . . . . . . . . . . 292-5 thru 292-13

□ 292-23 . . . . . . . . . . . . . . . . . . 292-23 thru 292-24.1

□ 303-2.1 thru 303-3 . . . . . . . . . . . . 303-3 thru 303-4.1

□ 303-19 . . . . . . . . . . . . . . . . . . 303-19

□ 303-63 thru 303-73 . . . . . . . . . . . . 303-63 thru 303-74.1

□ 303-93 thru 303-109. . . . . . . . . . . . 303-93 thru 303-110.1

□ 303-130.1 thru 303-133 . . . . . . . . . . 303-131 thru 303-134.1

□ 303-166.1 thru 303-166.3 . . . . . . . . . 303-166.1 thru 303-166.3

□ 303-188.1 thru 303-188.17 . . . . . . . . . 303-188.1 thru 303-188.17

□ 303-201 thru 304-3 . . . . . . . . . . . . 303-201 thru 304-3

□ 304-49 thru 304-53 . . . . . . . . . . . . 304-49 thru 304-54.3

□ 321-9. . . . . . . . . . . . . . . . . . . 321-9

□ 322-17 thru 322-19 . . . . . . . . . . . . 322-17 thru 322-19

□ 322-32.1 thru 322-52.11 . . . . . . . . . . 322-33 thru 322-52.9

□ 322-75 . . . . . . . . . . . . . . . . . . 322-75

VOLUME 10

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

□ 343-23 thru 343-24.1 . . . . . . . . . . . 343-23 thru 343-24.1

□ 343-65 thru 343-67 . . . . . . . . . . . . 343-65 thru 343-68.1

□ 345-25 . . . . . . . . . . . . . . . . . . 345-25

□ 360-25 thru 360-27 . . . . . . . . . . . . 360-25 thru 360-28.1

FI–4



Check Remove Old Insert New
As Pages Numbered Pages Numbered

Done

VOLUME 11

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

□ 380-89 thru 380-91 . . . . . . . . . . . . 380-89 thru 380-91

□ 382-13 thru 382-17 . . . . . . . . . . . . 382-13 thru 382-15

□ 385-35 thru 385-42.3 . . . . . . . . . . . 385-35 thru 385-42.3

□ 385-53 thru 385-70.1 . . . . . . . . . . . 385-53 thru 385-70.1

□ 385-113 thru 385-116.1 . . . . . . . . . . 385-113 thru 385-116.1

□ 385-145 thru 385-146.1 . . . . . . . . . . 385-145 thru 385-146.1

VOLUME 12

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

□ 424-9 thru 424-19 . . . . . . . . . . . . . 424-9 thru 424-19

□ 424-31 . . . . . . . . . . . . . . . . . . 424-31 thru 424-32.1

□ 425-13 thru 425-19 . . . . . . . . . . . . 425-13 thru 425-19

□ 430-23 thru 430-31 . . . . . . . . . . . . 430-23 thru 430-31

□ 430-47 thru 430-53 . . . . . . . . . . . . 430-47 thru 430-54.1

□ 430-69 . . . . . . . . . . . . . . . . . . 430-69 thru 430-70.1

□ 430-83 thru 430-87 . . . . . . . . . . . . 430-83 thru 430-87

□ 434-93 thru 434-95 . . . . . . . . . . . . 434-93 thru 434-95

VOLUME 13

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

□ 461-21 thru 461-23 . . . . . . . . . . . . 461-21 thru 461-23

□ 472-5. . . . . . . . . . . . . . . . . . . 472-5

□ 477-23 . . . . . . . . . . . . . . . . . . 477-23 thru 477-24.1

VOLUME 14

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

□ 501-1. . . . . . . . . . . . . . . . . . . 501-1 thru 501-2.1

□ 501-11 thru 501-20.1 . . . . . . . . . . . 501-11 thru 501-17

□ 502-39 thru 502-44.1 . . . . . . . . . . . 502-39 thru 502-44.1

□ 502-77 . . . . . . . . . . . . . . . . . . 502-77 thru 502-78.1

FI–5



Check Remove Old Insert New
As Pages Numbered Pages Numbered

Done

□ 502-97 . . . . . . . . . . . . . . . . . . 502-97

□ 503-15 . . . . . . . . . . . . . . . . . . 503-15

□ 504-9. . . . . . . . . . . . . . . . . . . 504-9

□ 508-33 . . . . . . . . . . . . . . . . . . 508-33 thru 508-34.1

VOLUME 15

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

□ I-15 thru I-21 . . . . . . . . . . . . . . . I-15 thru I-21

□ I-85 . . . . . . . . . . . . . . . . . . . I-85

□ I-127 thru I-143 . . . . . . . . . . . . . . I-127 thru I-143

□ I-175 thru I-201 . . . . . . . . . . . . . . I-175 thru I-202.1

□ I-213 thru I-223 . . . . . . . . . . . . . . I-213 thru I-223

□ I-251 thru I-279 . . . . . . . . . . . . . . I-251 thru I-279

□ I-335 . . . . . . . . . . . . . . . . . . . I-335

□ I-345 thru I-349 . . . . . . . . . . . . . . I-345 thru I-350.1

□ I-373 thru I-391 . . . . . . . . . . . . . . I-373 thru I-392.1

□ I-401 . . . . . . . . . . . . . . . . . . . I-401 thru I-402.1

□ I-415 . . . . . . . . . . . . . . . . . . . I-415

□ I-433 . . . . . . . . . . . . . . . . . . . I-433 thru I-434.1

□ I-521 . . . . . . . . . . . . . . . . . . . I-521 thru I-522.1

□ I-563 . . . . . . . . . . . . . . . . . . . I-563 thru I-564.1

□ I-575 . . . . . . . . . . . . . . . . . . . I-575 thru I-576.1

□ I-609 . . . . . . . . . . . . . . . . . . . I-609

VOLUME 16

Revision

□ Title page. . . . . . . . . . . . . . . . . Title page

□ TS-1 thru TS-337 . . . . . . . . . . . . . TS-1 thru TS-341

FI–6



FILE IN THE FRONT OF THE FIRST VOLUME

OF YOUR SET

To order missing pages log on to our self service center, www.lexisnexis.com/printcdsc or call
Customer Services at 1 (800) 833-9844 and have the following information ready:

(1) the publication title;

(2) specific volume, chapter and page numbers; and

(3) your name, phone number, and Matthew Bender account number.

Please recycle removed pages.

MISSING FILING INSTRUCTIONS?

FIND THEM AT www.lexisnexis.com/printcdsc

Use the search tool provided to find and download missing filing instructions,

or sign on to the Print & CD Service Center to order missing pages or

replacement materials. Visit us soon to see what else

the Print & CD Service Center can do for you!

www.lexis.com

Copyright © 2022 Matthew Bender & Company, Inc., a member of the LexisNexis Group.

Publication 271, Release 127, March 2022

LexisNexis, the knowledge burst logo, and Michie are trademarks of Reed Elsevier Properties
Inc., used under license. Matthew Bender is a registered trademark of Matthew Bender
Properties Inc.

FI–7




