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The following summarize the most

significant changes in Oklahoma pro-

cedure arising from new or revised

statutes, court rules, ECF Manuals, or

decisional law.

• 12 O.S. § 2004(I) was

amended to provide for

mandatory dismissal on mo-

tion of a defendant who the

plaintiff, without good

cause, has not served within

the prescribed period of 180

days after the action is com-

menced, and on the court’s

own motion if service is not

made within 200 days. If the

action is dismissed the one-

year savings period of 12

O.S. § 100 applies, but com-

puting when it begins to run

can become difficult, espe-

cially if there is an appeal.

See § 1.230 and § 2.100.

• Oklahoma has adopted the

Uniform Interstate Deposi-

tions and Discovery Act,

which streamlines proce-

dures for discovery in Okla-

homa for use in another

state’s forum. 12 O.S.

§§ 3250, et seq. As for in-

terstate discovery for use in

an Oklahoma forum, a liti-

gant must rely on the other

state’s laws in combination

with 12 O.S. § 3228(B) (as

to depositions). See § 8.100.

• For purposes of a statute

allowing attorney fees to a

“prevailing party,” a party

must prevail on the merits of

the case and not merely

achieve some procedural



victory. The Oklahoma Su-

preme Court reaffirmed this

rule in Comanche Nation of

Oklahoma v. Coffey, 2020

OK 90, 480 P.3d 271, while

limiting a troublesome 1997

contrary holding from Pro-

fessional Credit Collections,

Inc. v. Smith, 1997 OK 19,

8–10, 933 P.2d 307, 310.

See § 10.90[1].

• An attorney fee award in a

class action may be com-

puted under either the lode-

star method or the “percent-

age of fund method”

depending on circum-

stances, but must in any

event be a reasonable fee.

See § 10.90[1].

• The Oklahoma Supreme

Court amended Sup.Ct.

Rule 1.21 (designating cer-

tain instruments which will

not constitute an appealable

order) to supplement 12

O.S. § 696.2(D). See

§ 13.30[2].

• Tulsa County amended its

local Rule CV 8 to provide

that attorneys must include

their bar association num-

ber, name, address, phone

number, and direct e-mail

address on all pleadings, de-

crees, orders and journal en-

tries approved as to form by

counsel. See § 1.10[1].

• The Northern District of

Oklahoma has adopted a

new category of “General

Rules,” designated “LGnR”

(and also now formats refer-

ences to its rules a little

differently).

• The Northern District has

adopted a substantially trun-

cated CM/ECF Administra-

tive Guide, leaving the de-

tails of ECF procedures to

online instructions and local

rules. See § 1.100[2].

• The Northern District re-

quires a motion to seal, ac-

companied by a redacted

version and unredacted ver-

sion of a document pro-

posed to be sealed. LCvR

5.2-2(b). In the caption of

any document sought be

sealed the document must

be marked in all caps,

“SEALED.” LCvR 5-2-2(c).

See § 1.80[2][b].

• In the Northern District, if at

the time a case is removed a

motion was pending in state

court, and the movant wants

a decision on the motion,

the movant must refile the

motion and attach any re-

sponses and replies. LCvR

81-2(b). See § 15.20[9].

• The Western District of

Oklahoma has adopted

amendments to its local

rules which, among other

things, clarifies the filing

date of electronically-filed

and conventionally filed

cases; requires proof of ser-

vice of process by the serv-

er’s affidavit within 14 days

of service; requires filings



under seal to include the

words “FILED UNDER

SEAL” in or above the cap-

tion; and deletes the require-

ment of a certificate of ser-

vice (leaving that topic to its

ECF Manual which does not

require a certificate of ser-

vice for documents served

by ECF). See § 1.100[2] and

§ 2.10.

• The Western District of

Oklahoma has revised its

ECF Manual, effective May

2021. See § 1.100[2].

• For new actions, the West-

ern District now requires

payment of the filing fee for

a new action within 3 busi-

ness days of filing the initi-

ating documents; the East-

ern District requires

payment of the filing fee

within 7 days of the filing of

the initiating documents; the

Northern District requires

payment of the filing fee as

part of the on-line ECF fil-

ing process. All three dis-

tricts make provision for

submission of an in forma

pauperis affidavit. See

§ 1.100[2].

• Fed.R.App. P. 3(c) has been

significantly amended to

further liberalize the condi-

tions for determining the

timely commencement and

scope of an appeal from a

judgment or appealable or-

der. See Ch. 14, Part II.

• The Tenth Circuit issued its

new 10th Edition of its ECF

Manual and its new 11th

Edition of its Practitioners

Guide, both effective Janu-

ary 1, 2021.

• The Tenth Circuit has ad-

opted extensive COVID-19

procedures that significantly

impact Tenth Circuit practi-

tioners, both as to access to

the courthouse by unvacci-

nated persons and the wear-

ing of masks while in the

courthouse. General Order

No. 95-01, filed August 12,

2021. See Ch. 14, Part I.

• Tenth Circuit certifications

that privacy redactions have

been made and an ECF sub-

mission has been scanned

for viruses are now part of

the electronic filing process

and are not included in the

content of the filed ECF

document itself. See Ch. 14,

Part IV and § 14.120.

• The Tenth Circuit has ad-

opted special procedures to

govern what it denominates

highly sensitive documents

(“HSD“s). Tenth Circuit Or-

der No. 95-1 (January 21,

2021). Order No. 95-1 de-

scribes HSDs as “sealed

documents filed convention-

ally outside of CM/ECF as a

means of preventing unau-

thorized electronic access.”

See Ch. 14, Part VI.
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